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DETAILED ACTION 
Drmpings 

1. The drawings were received on 6/15/05, These drawings are accepted. 

Claim Objections 

2. Claim 25 is objected to because of the following informalities: 
a. Claim 25, line 2, change "24" to -22-. 
Appropriate correction is required. 



Claim Rejections - 35 USC§102 

3, The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

4. Claims 10, 14, 26, 27, and 29 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Collins et al. (6,227,041). 

Re claim 10, as depicted in fig. 2, Collins et al. discloses a radiation thermometer 
(e.g., infrared photosensor 13) above the sample plate (e.g., sample holder 15), such that 
when the sample (12) is on the sample plate (e.g., sample holder 15) the radiation 
thermometer (e.g., infrared photosensor 13) is spaced fi"om the sample (12) by a distance 
that allows the infrared radiation emitted from the sample (12) to be received by the 
radiation thermometer (e.g., infi-ared photosensor 13) (Col. 3, lines 29-40). 
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Re claim 14, Collins et al. discloses that the infrared detector (13), which 
inherently includes an opening through which the infrared radiation is to be received, 
could be placed behind an infrared transparent material (Col. 3, lines 37-40). The 
infrared transparent material is equivalent to a clear protective cover for covering the 
opening. 

Re claim 26, as depicted in fig. 2, Collins et al discloses a device for determining 
the moisture content of a sample (12) (Col. 3, lines 10-14). Collins et al. discloses a 
radiation thermometer (e.g., infrared photosensor 13) for determining a surface 
temperature of the sample (12) by detecting infrared radiation emitted from the sample 
(12) (Col, 3, lines 29-40). Collins et al. discloses that the infrared detector (13) could be 
place behind an infrared transparent material (Col. 3, Unes 37-40). The infrared 
transparent material is equivalent to a heat insulating cover. 

Re claim 27, Collins et al. discloses a device for determining moisture content of 
a sample (12)(Col. 3, Unes 10-14). Collins et al. discloses a radiation thermometer (e.g., 
infrared photosensor 13) for determining a surface temperature of the sample (12) by 
detecting infrared radiation emitted from the sample (Col. 3, lines 40-45). Collins et al. 
discloses that the infrared detector (13), which inherently includes an opening through 
which the infrared radiation is to be received, could be placed behind an mfrared 
transparent material (Col. 3, lines 37-40). The infrared transparent material is equivalent 
to a clear protective cover for covering the opening. 

Re claim 29, as depicted in fig. 2, Collins et al. discloses a radiation thermometer 
(e.g., infrared photosensor 13) above the sample plate (e.g., sample holder 15), such that 



Application/Control Number: 10/688,878 Page 4 

Art Unit: 2856 

when the sample (12) is on the sample plate (e.g., sample holder 15) the radiation 
thermometer (e.g., infrared photosensor 13) is spaced from the sample (12) by a distance 
that allows the infrared radiation emitted from the sample (12) to be received by the 
radiation thermometer (e.g., infrared photosensor 13) (Col. 3, lines 29-40). 



5. Claim 10 is rejected under 35 U.S.C. 102(b) as being anticipated by Pappas et al. 
(5,983,711). 

Re claim 10, as depicted in fig. 1, Pappas et al. discloses a radiation thermometer 
(e.g., infrared sensor array 36) under the sample plate (e.g., thermally conductive core 
46), such that when the sample (24) is on the sample plate (e.g., thermally conductive 
core 46) the radiation thermometer (e.g., infrared sensor array 36) is spaced from the 
sample (24) by a distance that allows the infrared radiation emitted from the sample (24) 
to be received by the radiation thermometer (e.g., infrared sensor array 36) (Col. 5, lines 
1-18). 



6. Claim 10 is rejected under 35 U.S.C. 102(b) as being anticipated by Tono et al. 
(JP58165038A). 

Re to claim 10, as depicted in fig. 1, Tono et al. discloses the radiation 
thermometer (4) above the sample (e.g., sand 6), such that when the sample (e.g., sand 6) 
is on the sample plate (e.g., tray 13a), the radiation thermometer (4) is spaced from the 
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sample (e.g., sand 6) by a distance that allows the infrared emitted from the sample (e.g., 
sand 6) to be received by the radiation thermometer (4). 

Claim Rejections - 35 USC §103 

7, The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

8. Claim 1 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Collins et al. 
(4,798,252) in view of Graalmann et al. (4,434,563) as applied to claim 21, and further in view 
ofKnotheetal. (4,798,252). 

Re claim 1 1, the combination of Collins et al. and Graalmann et al. discloses a 
radiation thermometer (e.g., infrared photosensor 13) above a sample (12) on a sample 
plate (e.g., sample holder 15) (See Collins et al. fig. 2). The combination of Collins et al. 
and Graalmann et al. lacks the detail of a heating reference element, for performing 
calibration of the radiation thermometer, removably disposed within the sample plate. As 
depicted in figs. 1 and 2, Knothe et al. discloses a heating reference element (e.g., 
combination of temperature gauging disc 14 with temperature sensor 19), for performing 
temperature calibration of a sensor (8), removably disposed within the sample plate (e.g., 
sheet 23) (Col. 3, lines 53-68). The temperature sensor (8) that Knothe et al. discloses 
inherently detects the temperature of the sample as well. To replace the type of 
temperature sensor radiation thermometer is a design consideration clearly in the preview 
of one having ordinary skill in the art. Therefore, to modify the combination of Collins et 
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al. and Graalmann et al. by employing a heating reference element would have been 
obvious to one of ordinary skill in the art at the time of the invention since Knothe et al. 
teaches a drying balance device having theses design characteristics. The skilled artisan 
would be motivated to combine the teachings of the combination of Collins et al. and 
Graalmann et al. and Knothe et al. since the combination of Collins et al. and Graalmann 
et al. states that the invention is applicable to measuring the moisture/volatile contents of 
a sample and Knothe et al. is directed to detecting the drying temperature of a sample. 
9. Claims 22 and 25 are rejected under 35 U.S.C. 103(a) as being unpatentable over Collins 
et al. (4,798,252) and Graalmann et al. (4,434,563), and further in view of Knothe et al. 
(4,798,252). 

Re claim 22, Collins et al. discloses a radiation thermometer (e.g., infrared 
photosensor 13) positioned to receive infrared radiation emitted from the sample (12). 
Collins et al. lacks the detail of a radiation guided by a light conducting material, 
and a heating reference element. Graalmann et al. discloses in fig. 3, radiation guided 
by the hght conducting member (e.g., condenser lens 46). Therefore, to modify Collins 
et al. by employing guiding radiation by a Ught conducting member would have been 
obvious to one of ordinary skill in the art at the time of the invention since Graalmann et 
al. teaches a drying device having theses design characteristics. The skilled artisan would 
be motivated to combine the teachings of Collins et al. and Graalmann et al. since Collins 
et al. states that his invention is applicable to measuring the moisture/volatile contents of 
a sample and Graalmann et al. is directed to a device measuring moisture content of a 
sample/tobacco. The combination of Collins et al. Graalmann et al. discloses a radiation 
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thermometer (e.g., infrared photosensor 13) positioned to receive infrared radiation 
emitted from the sample (12) after the radiation has been guided by the hght conducting 
member (See Collins et al. fig. 2; Graalmann et al fig. 3). The combination of Collins et 
al. and Graalmann et aL lacks the detail of a heating reference element, for 
performing calibration of the radiation thermometer. As depicted in figs. 1 and 2, 
Knothe et al. discloses a heating reference element (e.g., combination of temperature 
gauging disc 14 with temperature sensor 19), for performing temperature calibration of a 
sensor (8), removably disposed within the sample plate (e.g., sheet 23) (Col. 3, lines 53- 
68). The temperature sensor (8) that Knothe et al, discloses inherently detects the 
temperature of the sample as well. To replace the type of temperature sensor with a 
radiation thermometer is a design consideration clearly within the preview of one having 
ordinary skill in the art. Therefore, to modify the combination of Collins et al. and 
Graalmann et al. by employing a heating reference element would have been obvious to 
one of ordinary skill in the art at the time of the invention since Knothe et al, teaches a 
drying balance device having theses design characteristics. The skilled artisan would be 
motivated to combine the teachings of the combination of ColUns et al. and Graalmann et 
al. and Knothe et al. since the combination of Collins et al. and Graalmann et al. states 
that the invention is applicable to measuring the moisture/volatile contents of a sample 
and Knothe et al. is directed to detecting the drying temperature of a sample. 

Re claim 25, Collins et al, discloses that the infrared detector (13), which 
inherently includes an opening through which the mfrared radiation is to be received, 
could be placed behind an infrared transparent material (Col. 3, lines 37-40). The 



Application/Control Number: 10/688,878 Page 8 

Art Unit: 2856 

infrared transparent material is equivalent to a clear protective cover for covering the 
opening. 

10. Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over Collins et al. 

(6,227,041) in view of Knothe et al. (4,798,252). 

Re claim 15, Collins et al. discloses a heating drying type infrared radiation 
moisture meter. Collins et al. lacks the detail of a heating reference element, for 
performing calibration of the radiation thermometer, removably disposed within the 
sample plate. As depicted in figs. 1 and 2, Knothe et al. discloses a heating reference 
element (e.g., combination of temperature gauging disc 14 with temperature sensor 19), 
for performing temperature calibration of a sensor (8), removably disposed within the 
sample plate (e.g., sheet 23) (Col. 3, lines 53-68). The temperature sensor (8) that 
Knothe et al. discloses inherently detects the temperature of the sample as well. To 
replace the type of temperature sensor with a radiation thermometer is a design 
consideration clearly within the preview of one having ordinary skill in the art. Therefore, 
to modify Collins et al. by employing a heating reference element would have been 
obvious to one of ordinary skill in the art at the time of the invention since Knothe et al. 
teaches a drying balance device having theses design characteristics. The skilled artisan 
would be motivated to combine the teachings of Collins et al. and Knothe et al. since the 
Collins et al. states that his invention is applicable to measuring the moisture/volatile 
contents of a sample and Knothe et al. is directed to detecting the drying temperature of a 
sample. 
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1 1 . Claims 16, 18, 20, 21, and 30 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over Collins et al. (6,227,041) in view of Graalmann et al. (4,434,563), 

Re claims 16, 18, and 21, Collins et al. discloses in fig. 2, a radiation thermometer 
(e.g., infrared photosensor 13) above a sample (12) on a sample plate (e.g., sample holder 
15). Collins et al. lacks the detail of a light conducting member above the sample plate, 
and the light conducting member comprising one of a mirror or an optical fiber. 
Graalmann et al. discloses in fig. 3, an infi-ared radiation thermometer (42) including a 
light conducting member (e.g., condenser lens 46), v^hich is equivalent to a mirror. 
Therefore, to modify Collins et al. by employing a light conducting member comprising 
one of a mirror and optical fiber would have been obvious to one of ordinary skill in the 
art at the time of the invention since Graalmann et al. teaches a drying device having 
theses design characteristics. The skilled artisan would be motivated to combine the 
teachings of Collins et al. and Graalmann et al. since Collins et al. states that his 
invention is apphcable to measuring moisture content of a sample and Graalmann et al. 
is directed to monitoring the moisture content of a sample/tobacco. 

Re claim 20, Collins et al. discloses in fig. 2, discloses a radiation thermometer 
(e.g., infrared photosensor 13) positioned to receive infi-ared radiation emitted firom the 
sample (12). Collins et al. lacks the detail of a light conducting member comprising one 
of a mirror or an optical fiber. Graalmann et al. discloses in fig. 3, an infi"ared radiation 
thermometer (42) including a light conducting member (e.g., condenser lens 46), which is 
equivalent to a mirror. Therefore, to modify Collins et al. by employing a light 
conducting member comprising one of a mirror and an optical fiber would have been 
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obvious to one of ordinary skill in the art at the time of the invention since Graalmann et 
al. teaches a drying device having theses design characteristics. The skilled artisan would 
be motivated to combine the teachings of Collins et al. and Graahnann et al. since Collins 
et al. states that his invention is applicable to measuring moisture content of a sample and 
Graalmann et al. is directed to monitoring the moisture content of a sample/tobacco. 

Re claim 30, Collins et al. discloses in fig. 2, discloses a radiation thermometer 
(e.g., infi-ared photosensor 13) positioned to receive infi-ared radiation emitted from the 
sample (12). Collins et al. lacks the detail of a hght conducting member above the 
sample plate. Graalmann et al. discloses in fig. 3, an infrared radiation thermometer (42) 
including a Ught conducting member (e.g., condenser lens 46) above the sample plate. 
Therefore, to modify Collins et al. by employing a light conducting would have been 
obvious to one of ordinary skill in the art at the time of the invention since Graalmann et 
al. teaches a drying device having theses design characteristics. The skilled artisan would 
be motivated to combine the teachings of Collins et al, and Graalmann et al. since Collins 
et al. states that his invention is applicable to measuring moisture content of a sample and 
Graalmann et al. is directed to monitoring the moisture content of a sample/tobacco. 

Response to Arguments 
12. Applicant's arguments with respect to claims 10, 14-16, 21, 22, 27, and 28 have been 
considered but are moot in view of the new ground(s) of rejection. It is the examiners position 
that claims 10, 1 1, 14-16, 18, 20-22, 25-27, 29, and 30 are not patentable in view of the newly 
applied art of Collins et al. (6,227,041), Collins et al. (4,798,252) in view of Graalmann et al. 
(4,434,563), and further in view of Knothe et al. (4,798,252). 
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Conclusion 



13. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tamiko D. Bellamy whose telephone number is (571) 272-2190. 
The examiner can normally be reached on Monday - Friday 7:30 AM to 3:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hezron Williams can be reached on (571) 272-2208. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or PubUc PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Tamiko Bellamy 
August 10, 2005 
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